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B-177152 ' June 6, 1973

Ce IT. WMhitten Transfer (o,
P, 0, Mox 1833
Huntf{aopgton, Waat Virpinia 25719

Attentiont L, Dy Puffenbarger
Traffic Hanager

Gentlenment

Reference 1s made to your, latter of September 28, 1972, .
with enclosures;” requantingAlevicw of oyt settlemant cortifieata]
of June 23, 1972; which disallowed your clein (our No, TI~945534)
for $16,6G4 on bill No. 6429-A for addivional freight charges,

Tha elain relates to a shipment of fovaernueni, propevty trans-
ported frouw ¥ort Eatill, Kentucky, to Yover Alr Forea Bane,
Dalewere, under Govarnuent bill of lading (GLL) ¥-3350172, datnd
June 3, 1970,

Revicw 16 soupht on the basis of a lettar from the Bureau
of Operations, Interstata Commerce Commission, dated Februaxy 18,
1972, vhich indicates the balief thut bonb fins And bodies cannot
be considered to be blasting supplics, The luotter further indi-
cates the possibility that the tormn Yexplosives' would include
such boxb parts, depending upon the particuler rircumstances
surrounding each individval shipuent. You therefore contend that
tlic bomb fins were properly rated as exploaivea.

The shipment in question consisted of 11, 911 poundn of
articles (including dunnage aasd pallet waight) described in the
bill of lading as "ATAUNITION ITENS." Such articles consisted
of inert bord fin asnephlics, fuze bouh tails, fure bomb noses,
and detonating fuzes. The face of the bill of luding, in the
gpace provided for a showing of tariff or apccial rate authoriticu,
indicatos that the shipment was tendered sthject %o the provisions
of ¢. I. Whitten Transfer Co. Tender I.C.C, lto, 300, Hovever,
that tender applies only on shipmantn of “'Armunition awnd/or
¥xplusives and/or Pireworks" snd thus would be inapplicrble to a
wixed shipnent of explosives and projectile parts (bomb fLing),
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The informal couments which you have received £rom tha
Burepu of Operations are of a genera) nature and are not zon-
trolling on the disponition of related problems treated iy formal
procaedings, But we will consider the ioplications of those '
cotmients af related to this case, Ve agree with the premipe that
boinb fins arxc not blasting supplies. An stated in our deciyvion
B-170792, November 1%, 1971--

The term “supplica" has a very broad mapning
and is distinguished fronm '"materiala" or Yingrae-
dients," It exbraces those things furniehed for
the purpose of operation, as diatinguishod fyom
“materials," which are furnished for oriijinal
uonatructiov; Mutrie HMotor Transpoxtation, Inc,

v, Bluo line Exprass, 53 M.C.C, 530 (1051)} Carroll
Trucking Co., Inturpretation of Cartiticnle, 52
M,CoCe 178 (1950), The ternm “supplies' reans thuse
thinga consumad in, or neceassary to, the nuintenance
and operation of a plant, factory, or business other
than the raw materials or ingradients which go into
the finished product. Ball Motor Freight, Inc.,

Ex: tena:lon-hluminun Foil, 67 ¥.C.G, 544 (1956)3

St. Mary's Trucling;Co., Inc., Extension-lichipan,
82 M.C,Cs 502 (1960), They do not form part of

the comnpleted product and are articlas furnished

fox tha purposa of operation, nsuch ae wrapping papor
or veturnable skids, or forms, hoists and gasoline
usad by a contractor, Johnson Truck Service v,
SGIVIﬁO, 61 1.C,C, 329, 333 (1952) reverased ¢mn other
groundn in Salvino v, United States, 119 F. Supp.
277 ©1254)3 Builders Exprcss, Inc,, Interpretation
of Ceriifieate, 51 H.C.C, 103, 107 (1949)., Supplies
aro such things as are intended to be used and con--
pumad in tho prosreass of the work, Grifall Cormon
Carrier Application, 62 M,C.C. 763, 765 (1954); Dart
Tranvit Co.-Invastipation of Operations, 54 M.C. C.
429, 437 (1952) affirmed Dart Transit Co. V. Inter-
state Cormerce Comminsion, 110 F. Supp. 876 (1953),
affixmnd 345 V.S, 980 (1953),

it onems to up, that a bomb f£in would ba better described as Ymaterial

than as an item of "supply.," 8uch Sino apparently do not meet wany
of the testn for classifying an item as a "supply," eince £ins form
a yart of tha cowpleted product and are not itcws furnished for the
purpose of cparation or uaintenance as used by a contractor,

it
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Howaver, 1€ bouwd fina are not blanting eupplies, it does not
neceasarily follow that they can ba termed explosives or emmwition,
80 a3y to ba ratahle umder Vhitten Tender X,C,(!s Ho, 300. The Bureau
of Oparations letter of February 18 states in pavt—

It 1s possible, however, that the torm explo-
vives would inelude these bomb parts and
instruments, Borbs and other aomunition, * & #,
hava been considarved within "exploatvas" authority
vhon they contain uxplosivas, The general rule

is that wheve a carrier haa authority to traneport
a commodity, thie includes parts of that commodity
which are moving in conncction with it and at the
sanu tiwe, lowaver, independent shipuents nf
purts for stock, or shipments conunisting entirely
of piecen or ingradienty to be assenblad at
destinaticn into bonmbo o other avmunition are
not within Yoxplosivas' authority,

This rationule wae discussed in Past Texas Hotor Fraipht Nines-Intor-
pretation of Certificate, 62 M.C.C. 727 (1954), whercin {1; wis stated
at page 728 that, ,

% % & the general rule has heen that authority
to transport a epecified commodity is not authority
tv truansport unassenbled parts or ingradients therenf,
This rule is particularly valid wherxe, as haxe, tho
suthorized comawdity “ammuuition” tas a large varfety
of forms and sizies and whore the pavts when trans-—
ported are not in the nature of accessories intended
for installation on a spocific larger unit which 4v
also being tranasported at the same tinme, but, rathaer,
arc themselvea a subtdivision of the lavger unit in an
unngsenbled state, i\ grant of authority to transport
"anmunition' cannot bn constxuod as authority to
transport alec ingredients, oy component parts of
emnunitiion, or incomplate unsegambled units intended
for incorporation or asscmbly nt a proper time and
place into a unit of ammunition.

* .

Under this ravionale bomb £ins would not be classifisble as
Yaoeounition,"” since they ware not being transported as an accessory
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to a larger unit, also being tranaported at the same tims, Thus,
the tranaportation of an ingredient or corponent part (the bord
fins), not being shipped with articles describgble as Yamunition,"
does not come within Whitten's suthority to transport “ammunition"
s0 as to rnake applicable the terms of Tender XL,C,C, Ho, 300,

Purthay, the borb fius could only te terwed explosives if
they met one of tvo c:nditions: (1) they, in and of thewselves,.
had an explosive eapacity or (2) they wera transported with other
covponents which when assewbled would comprise a complete bonb,
The record doas not indicate whether tha bonb fin asacmbliea had
any explosive capacity »f their own, and the hill of lading shows
thut only some componeats of a bonp were Lieing transpoxted, not an
entire, unasserhled bord, Therefore, it is our view that the bomb
fin asnemblies would not fell within the classification of
Yexplosives," '

_ Bince the homb fins vere neither blasoting eupplies nor
ammupition or explosives, the items shipped would not be embraced
within the comundity description of Tender I,C,C., Ho, 300 and the
rates provided therein would not be applicable to the shipuent,
Howévar, the service has been performad and the benefit of the
sexyice has been received, Consequently, under the principles of
quaitun meruit, the carrier is entitled to & reasonable compennation.
fee' National Carloadinp Corp, v, United Btates, 64 F, Supp. 150
(1946); Derger v. Dynonie Ioports, Inc., 274 N,Y.8, 2d 537 (1966);
Citien Serviecc 0il Co, v, Lrie R. Co., 237 I,C,C, 387, 389 (1940);
DBromlea v, fouthpom Ry., 192 I.C.C. 119, 121 (1933)3 and Stein
Potero Co. v, _Northern Pacifie Ty. Co., 144 I.C.C, 123, 124 (1928).
S{nce Uhitten'n tariff rates, as contained in MF-I,C.C. No. 064,
apply to COMPONLNT PARYTS OF EXPLOSIVES, there would scem to be no
valid reanon why such rates should not bo used in compuiing the
wanpure of the quantunm meruit charges due for this mixed-trucklead
shipment, :

The settlenent disallouing your clain was consistent with
that view, and, accordingly, it is sustained.

Bincerely yours,

Paul G. Denbling

For tho Comptroller General
. of tho United States






